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dopma npaBneHus B COBpeMeHHOW YKpauHe: NonbITKK
BOCCO3/1aH1s paHLLy3CKOro onbiTa

a TEKYLIMII MOMEHT L|e/IOCTHAsI TeOpMsI CMEIIAHHOI PeCITyOnIuKy HayKoil KOH-
CTUTYLIOHHOTO IIpaBa He BbIpaboTaHa. JTO OODBACHAET, OYeMy MHOIME CO-
BpeMeHHbIe TOCYHapCTBa, M30paBIINe CMELIAHHYI0 PecIyOINMKaHCKYIo (GopMy
MpaB/IeHNs, TaK JaJeKO OTOIUIM OT (PaHIy3CKOrO NMPOTOTUIA U MOYEMY PasInums
B CMeILIAHHBIX PeCHyOMiK Takue cyliecTBeHHble. Cepbe3HBIMM IIPOCYeTaMy 0003Ha-
YeHbl IIOIBITKU ITOCTPOCHNS CMEIIAHHOM PecIyOIMKU M B COBPEMEHHOI YKpanuHe.
Kpurepusam cMellaHHOM peclyOIMK B CYLIECTBEHHOI Mepe He COOTBETCTBYIOT KaK
¢dopma mpaBieHNs, YCTaHOB/IEHHAsA HMepBUYHON penakiyeii Koncturyunn Ykpanssi,
Tak 1 GopMma IpaBjIeHNs, 3aKpelUIeHHas JielicTByoweil pefakuyeir OcHOBHOTO 3ako-
Ha Ykpanusl Ilepsuunas pegakuysa Koncturyrym YkpauHbl MHCTUTYLMAIU3MPOBaa
(dhopMy IpaBeHNsA, UMATHPYIOLIYIO CMEIIAHHYIO pecIyommKky. Ota popMa IpaBIeHns]
obecreunBaa JOMUHAHTHYIO po/b [IpesusieHTa YKpauHbl He TOIBKO OTHOCUTETIBHO
VICIIOTIHUTENIBHOI B/IACTH, HO 1 Cepsl BIacTBOBaHNs BooOIe!. [lelicTByoIas pefak-
uus Koncruryunn Ykpaunsl ycraHaBnusaeT (GopMy IpaBjeHMs, KOTopas B 06lieM
COOTBETCTBYeT KpUTePMsM HaplaMeHTapHO-IIPe3UAeHTCKOI peciy6muky. OgHaKoO psf
KJTIOUEBBIX MHCTUTYTOB CMEIIAHHO PecyOINKY B 3TOi (popMe IMpaB/IeHNs] MICKKEHO.
JI7ist cTpaH ¢ HepasBUTBHIM TPAKHEAHCKUM OOIECTBOM BBIOOD MEX[Y IPe3NIeHT-
CKOJT U ITap/IaMeHTapHON GpopMamil IIpaB/IeHNs SIB/SIETCS, IO CYTH, BBIOOPOM MEXLY
OVIKTaTypoOI M MapTUIHON aHapxmeil. [Ipy TakuX ycIoBUAX €IMHCTBEHHO IIpUeMIIe-
MOJI CTAaHOBUTCSA CMeIIaHHasA pecnyOimyka. B YkpanHe HeoOXOmUMMOCTb CO31aTh 3-
(beKTUBHYIO VICIIOMHUTE/IbHYI0 B/IAcThb Ha (OHe C/1aboro pasBUTHsA MONUTUYECKUX
HapTUIi flefala eCTeCTBEHHBIM BBIOOP cMeIaHHoM pecrry6omky. OFHAKO Ha 9TOT BbI-
60p HOB/VST TAKOV TYOUTEIbHBLI I HCHOPMA/IbHBII C TOYKM 3PEHNS JeMOKpaTuye-

' B. llanosarn, Bukonasua énada 6 Ykpaini y konmexcmi popmu depicasrozo npasninms (00csio 00
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CKOTO Pa3BUTYS CTPAHBI PAKTOP, KaK CTPEeMJICH)E TOCIIOICTBYIOLIETO BIACTBYIOIErO
cyObekTa obecriednTb COOCTBEHHOE CaMOCOXpaHeHue (TO eCThb yHiep>KaTb M yCUIUTD
cBo BmacTh). [l0oaToMy MHUIMMPOBAHHBIE MM KOHCTUTYLVOHHbBIE KOPPEKTUBBI
IPOUCXOAVMIN aBTOHOMHO OTHOCUTEIBHO PeajbHbIX OOIeCTBEHHBIX IOTpeOHOCTEN
u tpe6osanmit. IIpunarue OcHoBHOro 3akoHa YKpauHsl oT 28 mioHs 1996 roga sa-
Kpenmio pesyabrarbl 60pbObl Mexy Ilpesupmentom Ykpaunnsl u BepxosHoit Papoit
YKpanHbI 32 BAMAHME HA UCTIOTHUTENbHYIO BIACTh. B YCIOBMAX HEPa3BUTOCTH TIO/N-
TUYECKUX IapTuil mobepyureneM B 91oit 60ppbe cTan [IpesunenT YkpauHsl, KOTOPBIiL
KOHCTUTYLMOHHO IIOAYMHIII cebe MCIIONMHUTEIbHYIO B/IACTb.

WU3bsHbI popMbl NpaBNeHus, yupeXAeHHON NepBUYHOM pefaKLmen
KoHcTuTyuumn YKpauHbl
@opma npapieHNs, yCTaHOB/IEHHAA NepBUYHOM pefakiyeil KoncTuTynumum YKpauHsl,
06HapyXMBaeT CXOACTBO ¢ (paHuysckoit Ilaroit Pecybmukoit. B To xe Bpems, ee
IIpaBOBbIe MPNM3HAKY CBUJETEILCTBYIOT O CYILIeCTBEHHOM OTXOJe OT CMEIIAHHOI pe-
crryOnuKy v cOMDKEHUN C IPesUgeHTCKo GOpMOIl IpaBIeHns. JIeMeHTaMI CMe-
IIAHHON PecryOnMKu SBIAITCA criocob usbpanus IIpesupmenTta YKpauHel, y4acTue
Bepxosroit Panbl YkpanHsl B mporecce popmuposanusa Kabunera Munucrpos Ykpa-
UHBI, IpaBo BepxosHoit Pajpl Ykpanus! ofo6psats Ilporpammy pesarensroctu Kabu-
HeTa MMHKCTPOB YKpauHbI, Tap/IlaMeHTCKasA OTBETCTBEHHOCTD IIpaBuTenbcTBa, fya-
JIM3M UCIIOTHUTENbHOI BIACTY Y MHCTUTYT KOHTPACUTHATYPBL

O6pamaior Ha cebs BHMMAHNE M CYLIECTBEHHDbIC OT/INYMA YCTAHOBJICHHON IIep-
BUYHOI pemakuyeil KoHcturynyy Ykpausbl ¢GOpMbI IIpaB/IeHNA OT «IIOJTHOLCHHON»
CMeIIaHHOI pecryOnmuKy. TakuMy BaXKHEMIIMMM OT/INYMAMA ObUIM OTCYTCTBUE KIIac-
CUYECKOJT IIap/IaMeHTCKOI MHBECTUTYPBI IPABUTENIbCTBA, €30TOBOPOYHOE AVICKPEL-
oHHOe npaBo IIpesusieHTa YKpanHsbl Ipekpaliarh noaHoMouns Kabunera MuHucTpoB
YKpauHBI B LIeJIOM WIN JIF000TO0 €ro WieHa, paso IIpesneHTa YKpaHbI OTMEHATD IIpa-
BUTE/IbCTBEHHbIE aKThl. BO3MOXXHOCTb Iap/IaMEeHTCKOI OTBeTcTBeHHOCTH Kabumuera
MunucTpoB YKpanHbl 3aBMce/a OT HonuTudecKoit Bomu Ilpesunenrta Ykpaunsl. AgMu-
HMUCTpaTUBHOe nopunHenue Ilpesugenty Ykpaunsl Kabunera MuHUCTPOB YKpauHbI
VICKa3MJIO XapaKTep MHCTUTYTa KOHTPACUTHATYPbI ¥ IPEBPATU/IO B HUYTO IPUHIINIIN-
Q/IbHBIIT IIPVM3HAK CMELIAaHHOI PecITyO/IIKY - Iyasyi3M VICTIOTTHUTE/IbHOI BIACTIL.

[Tepsuunas pemaxiysa KoHcTurynmu YkpanHbI COBEpIIEHHO CBOeOOpasHO pernia-
MEHTHpOBana IOpsfok opobpenus IIporpammer gestenpHocTy IIpaBurenpcra. Co-
racHo 1. 11 c1. 85 OcHOBHOrO 3aKoHa YKpauHbl, K IOTHOMOUNAM BepxoBHoit Pazipl
YKpayHbI OTHOCUTCSL «pPacCMOTPeHMe U IPMHATHE PellieHys 1o ofobpenuto IIporpam-
MBI fiestenbHOoCcT Kabunera MuHucTpoB Yikpanus. OpHako KoHcTuTynmsa YKpauHsl
He yCTaHaB/IuBaeT TpeboBaHms ogobpenus [Iporpammer gestensrHocty Kabunera Mu-
HICTPOB YKpaMHBI KaK YClIoBUA ero momHoMouHocTu. ITosromy OcHOBHOI 3akoH He
YCTaHaB/IMBAET U HEIIOCPEICTBEHHO CBA3M MeXTYy pakToM Heonobperus IIporpaMmel
mesrenbHocTy Kabunera Munnctpos YkpanHsl 1 ero orcraBkoit. [IpuHumas Bo BHUMA-
HIe TO 00CTOATENbCTBO, YTO B NIEPUOJ HEVICTBUA IepBUYHOI perakuny KoHcturynym
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Ykpaunsl [Tporpamma pesitenbHocTr Kabuuera MunnctpoB YkpanHbl peanbHo 6a3upo-
BaJIach Ha NpeBbI0OpHOIL Tporpamme IIpesnienTa YKpanHbl, ap/iaMeHTCKas MHBECTH-
Typa I[IpaBuTenbcTBa CTAHOBIM/IACH HEHY>KHOIL. Takoe MomoykeHne Bellelt IpOTUBOpeyn-
JI0 JIOTMIKE OPTaHNU3aLMM FOCYAAPCTBEHHOI B/IACTI B CMEIIAHHOI pPecIyOnuxe.
Iepeuunas pepgakuya KoHcTuTynum YKpauHbI IpefycMaTpyBaga BO3MOXKHOCTD
Hap/IaMeHTCKolt oTBeTcTBeHHOCTH [IpaBuTenpctBa. OgHaKo ycnoBueM orcraBku Kabu-
HeTa MUHUCTPOB YKpanHbl «B CBA3U C puHATHEM BepxosHoil Pajiort YkpauHs! peso-
JIOIIMY HEIOBEPsi», COrMAcHO CT. 115 OcHOBHOrO 3akoHa YKpanHsl, ObIIO IIpeCcTaBIe-
Hue IIpembep-MuHICTpOM YKpauHsl ITpesuenTy YKpauHbl 3asB/IeHNs «00 OTCTaBKe
Kabnuera MunnctpoB YkpanHsi». Takoe KOHCTUTYLIMOHHOE YCIOBYE IPUHIMITNATIBHO
OCJIOKHATIO IIAPTIAMEHTCKYI0 OTBeTCTBeHHOCTh Kabunera MunucrpoB Ykpaunbl. OT-
craBka Kabunera MuHKUCTpOB YKpanusl 1o MHULMATUBe BepxoBHoil Pagbl YkpanHs
OblIa HeBO3MOXKHa, ec/t IIpeMbep-MUHUCTP YKpauHBI YHOMSHYTOIO 3asBIeHUS He
nopasan wmm Ilpesupent Ykpannel ero He mopnuceiBan. [Ipm stom B Koncturynum
YKkpaunbl He Ob110 3aKpervieHo obs3aHHOCTY [TpesueHTa YkpanHbl IOANNCBIBATD 3a-
sBneHne [Ipembep-Munnctpa Ykpanssl 06 orctaBke Kabuneta MUHICTPOB YKpauHslL.
Kputepusim cMelanHo1 pecryOnInKy IpOTHBOPEYMIIO 1 TTOTOXKeHMe CT. 115 mep-
BUYHOII pefakiyy OCHOBHOrO 3akoHa YKpauHBI O CIOKeHNH IomHoMounii Kabune-
TOM MUHKCTPOB YKpayHbl Iepes, HoBousdbpanHbiM [Ipesupenrtom Yipaunst. Takoe
KOHCTUTYLIMOHHOE YC/IOBJI€ OTBEYa/IO KPUTEPUAM MPe3UAEeHTCKON pecIyOnInKu.
OTnuunTenpbHas 4yepTa YCTAHOBJIEHHOI INepBUYHOI pefakiueit KoHcTutyunun
YkpauHbl (GOpMBI IIpaBAeHNs - OCIAONICHHBII KOHCTUTYLMOHHO-IIPABOBOI CTAaTyC
ITpaButenbcTBa. B coorBercTBUM cO CT. 113 nepBuyHoi pemakuyy KoHcTuTynum
Ykpauusi, Kabnner MunmuctTpoB YKpanHsl ObIT «BBICIIVIM OPTaHOM B CHCTEMeE OPTaHOB
UCTIONMHUTENbHOM BaacTu». Craryc IlpaBuTenbcTBa Kak pyKOBOJAIIErO 3B€Ha B CU-
CTeMe OpTaHOB MCIIOTHUTE/IbHOI BIACTH OTPaXKasio ¥ MojoKeHue cT. 116 OcHoBHOTO
3aKOHa O TOM, YTO OHOHAIIPAB/IAET I KOOPAVHUPYET paboTy MUHUCTEPCTB, APYIUX
OpraHOB MCIOTHNUTEIBHON BracTi». OgHako peanbHo Kabuner MuHuctpoB YkpanHsl
He pelllajl BOIIPOCHI, Kacaloluecs KaK CTPYKTYPbl MCIIOJTHUTEIbHO BIACTU, TaK U Py-
KOBOJMTeE/IeHl COOTBETCTBYIOIIMX OPraHOB, a OTCIO[A ~ He MIMeJl JOCTaTOYHOTO BIM:A-
HISL Ha 9TY OpraHbl U UX pyKoBopuTenei.Kak ciencraue, BOSMOXHOCTD KaKUX-TO60
caMoCTOATeNbHBIX feticTBuil Kabunera MuHuctpoB YkpanHsl 6bl1a ncknodeHa. B yc-
JIOBMSAX, KOTfa pe6piBaHye ywieHoB Kabunera MyHucTpoB YKpanHsl Ha JODKHOCTAX
3aBJCeNI0 OT MonuTMYecKoit Bomu IlpesumenTa YKpanHbl, 3TU JOKHOCTHbIE UIIA
He MOIIM IPOTUBOJENCTBOBATD I/1aBe rocyapcTBa, faxke B Clydae, KOIfa i 3TOTo
6bUM IpaBoBble OCHOBaHUA. [ToaToMy npuMeHenye wieHamy Kabunera Munncrpos
Ykpannbl win IIpaBuTenbcTBOM B 11€10M KOHCTUTYLVIOHHBIX CHEpPXKEK ¥ IIPOTUBO-
BecoB K IIpesuaeHTy Ykpantsl 6610 HeBO3MOXKHO? Takie cep>KMBaHusI, Kak IpaBo

Bucnosox Komicii 3a 0emoxpamito uepes npaso (Beneuiancokoi komicii) “IIpo koHcmumyuyiiiny cu-
myauiio 6 Ykpaini” 6i0 17-18 epyons 2010 p., http://zakon3.rada.gov.ua/laws/show/994_a36, para
obpaienus 23 11 2021.
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[Ipembep-MuUHNCTPA YKPAaMHbI OCYIIECTBIATD NpefcTaBnenne [IpesugenTy YKpaunsl
0 Ha3HaueHuM MUHUCTPOB [IpaBuTe/IbCcTBA M PYKOBOAUTENEN IPYTUX OPraHOB MCIION-
HUTEIbHO BIACTH, IIPEICTAaB/IEHE O CO3/JaHMM, PEOPTaHM3ALIUY U IMKBYJAL N LIeH-
Tpa/lbHBIX OPTaHOB VCIIOTHMUTEIbHON BIACTU, KOHTPACUTHAIMA COOTBETCTBYIOLIMX
axToB IIpesnenrta YKkpauHbl IproOper XapaKTep I0pUANIeCKOil (UKL,

CormacHo nepBuyHoit pepakuuy Koncrurynum Ykpaussl, IIpeMbep-MuHUCTP
Ykpanusl 1 MyuHUCTpol Kabunera MuHUCTpoB YKpamHbl 0OMafanu mpaBOM CKpe-
IVIATD CBOEN MOAINCHIO COOTBETCTBYIoIMe akThl IlpesunenTta Ykpaunsl. [Ipu aTom
OcHOBHOJT 3aKOH YKpauHbI OCTaB/s1 6e3 OTBeTa BOIPOC O IIOCICACTBMAX OTKasa
[Tpembep-MyHUCTPa YKpaUHbI MM IPOQUILHOTO MIMHUCTPA B KOHTPACUTHALINY aKTa
ITpesupenTta YkpauHbl. AZMUHNUCTPAaTUBHOE IoguMHeHue wieHoB Kabunera Munn-
cTpoB Ykpaunbl [IpesnyienTy YKpanHbl, OflHaKO, CBOM/IO BO3SMO>KHOCTb TaKOT'O OTKa-
3a Ha HeT.KabuHeT MuHMCTPOB YKpauHbI He 00/1a/jaj TakKe IIPaBoOM Ha KOHCTUTYLIN-
oHHoe npefcTanenne B Koncturyunonusiii Cys YKpauHbl OTHOCUTETBHO IIPOBEPKA
KOHCTUTYLMOHHOCTH aKTOB IIpesupmenta Ykpaunol u BepxosHoit Pasibl Ykpanssbl.

CrpykrypHo IIpe3uneHT YKpanHbl He ObII COEIMHEH C KaKoM-11Mb0 13 KOHCTH-
TYLIMOHHO OIIpefie/IeHHbIX BriacTell. DaKTUYeCKH 5Ke OH BO3I/IABIA ICIOMHUTETbHYIO
Bnacthb. Craryc IIpesnujenta YKkpauHpl KaK peajbHOTO I7IaBbl UCIIOTHUTENbHON BJla-
cTy obecredyBaIy ero KapoBble IOTHOMOYMS OTHOCUTENBHO CUCTEMBI €€ OPTaHOB,
OTBETCTBEHHOCTD IIepe]] HUM BCE€X K/II0YEBBIX JNOKHOCTHBIX JINL, MCIOTHUTENbHOM
BJIACTH, €r0 6€30rOBOPOYHOE IPABO OTMEHSATD IIPABUTE/IbCTBEHHbIE aKThI.

ImaBeHcTByIOImIEee nonoxenne IIpesusienTa YKpaMHbl B CHCTEMe BBICIIMX Opra-
HOB TOCYJApCTBa yCU/IMBAAA €r0 BO3SMOXXHOCTb OCTaHABAMBATb 3aKOHOJIATE/NIbHBIN
Ipollecc Ha cTafuy npomynbranun. [Ipesungent YKpauHbl JOCTUTa 3TOTO IIyTeM He-
IIOJIVICAHNA 3aKOHOB, B OTHOLIEHMM KOTOPbIX BepxosHas Paga Ykpaunsl npeogonena
Bero [Ipesnpenra.

Homunuposanue IIpesumenta YKpauHbl B TOCYJapCTBEHHOM MEXAaHMU3ME IIO-
BJIEKJIO CYILIECTBEHHYIO KOHIIEHTPAlLlMI0 TOCYJapCTBEHHOI BIACTU B IIPe3UI€HTCKOI
BepTHKAIN, K KOTOPOJt 6bII0 HEBO3MOXKHO IpUMeHeH e KOHCTUTYLIOHHO-IIPABOBOII
OTBETCTBEeHHOCTH. [Iponsonuio popMupoBaHue pasBeTBICHHOI TeHeBOI BiacTy Ita-
BBI FOCYZIapCTBA, KOTOpas IOAMEHIIA OO0 UCIIONMHUTEIBHYIO BIACTb U IpUoOperna
(dopMy CBepXIIpesyeHTCTBA.

Vtak, popma npaBieHns, ycTaHOB/IEHHAs NIepBUYHOI pefakiyeil Koncturynun
YKpauHbl, He obecIeunBaa CylecTBeHHOroO BausHs IapiaMeHTa Ha MICTIOTTHUTE/Ib-
HYIO BJIACTb M YCTpaHs/IA ee Ayaanu3M B nonb3y IIpesupenra. B To sxe Bpems ¢popma
IIPaBJIEHN A CO3/laBajia II0YBY IPOTUBOCTOSHMA 3aKOHOJATE/IbHON U CIIOTHUTENbHOIA
Brnacreir. OTCyTCTBMe Hap/iaMeHTCKoll nHBecTUTypbl Kabunera MuHuctpoB Ykpan-
HBI IIPY HAJIMYMMY €70 NTap/IAMEHTCKOM OTBETCTBEHHOCTH JIE/IA/I0 3TO IPOTUBOCTOSIHME
HensOe>XHbIM. [TofunHMB cebe NCIIOMHUTENbHYIO BIAaCTh, [IpesugeHT YKpauHbl B pe-
a/M3alMM CBOMX 3aKOHOJATE/IbHBIX MHULMATIB HYXK/JA/ICA B MOAep>KKe BepXoBHOI
Papp1 Ykpannsl. IlosToMy B IpMHLIMIIMAIBHBIX MOMEHTAaX CBOEI [I€ATEIbHOCTH OH
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6bU1 3aB1CKUM OT Hee’.IlepMaHeHTHOE IPOTUBOCTOsIHIE MEeXAY IIpesnnentom Yipan-
Hbl 1 BepxoBHoit Pajioil YkpanHbl 3a BIMAHME Ha UCIIOTHUTENbHYIO BJIACTb HE TOIBKO
HOPOXX/A/I0 XPOHNYECKYIO TIPAaBUTENIbCTBEHHYI0 HECTAOMIbHOCTD, HO 1 CBUJIETEIIb-
CTBOBAJIO O BBICOKOM KOHQIMKTHOM IIOTeHIane GOopMbl IpaBieHns. B KoHIle KOH-
110B popMa ITpaB/IeHN A BbI3Ba/Ia aBTOPUTAPHBIE TEHJEHIINN I, KaK C/IeACTBIUE, IIOTEPIO
JIETUTUMHOCTY IOCY/JapCTBEHHOMN BIACTH.

V3n0)keHHO€e BbIIIE JNA€T OCHOBAaHMA CYMTATh, YTO YCTAHOBJIEHHYIO IIE€PBUYHOI
pemaxuuert Koncturynmm Ykpaunsl GopMy IIpaBIeHNs ONPeReTUTh CMEIIaHHOM pe-
CITyONIMKaHCKOJ HEBO3MOXKHO. IIpyHMMas BO BHUMAaHMEIIPUHIUIINATIbHOE MICKaXKeHUe
CYLIHOCTH CMEIIAHHOII pecIryO/IIKI, TaKOe OIIpefe/ieHle CIUIIKOM CIIOPHO U YCTIOBHO.
OpHako 9TO U He IIpe3ujeHTCKas peciyommka. IIpencTabisercs, 4To ee Hy>KHOK/IAC-
cuduuMpoBaTh MEPEXOfHON IIpe3VeHINaIN3IPOBAHON peciyOmmKoirB ycnosuax
HEpasBUTOCTU TPAXIAHCKOrO OOLIecTBa JOMUHAHTHAs poib IIpesupieHTa YKpauHBI
B TOCYJApPCTBEHHOM MeXaHU3Me MOI/IAa O0eCIIeYUThb OIpefie/ieHHYI0 9((eKTMBHOCTD
BracTy. OHAKO aBTOPUTAPHBII IPE3UJEHLMAN3M JIETETUTUMUPOBATI €€.

Heo6xopuMocTh B Koppekuuy GopMbl IpaBIeHNABO3pacTaa Ha (GOHe yBenmde-
HUA BIUAHMA Ha TOCYAPCTBEHHDIN MEXaHM3M IOTUTUYECKUX HapTuil. ITOT Ipoliecc
ycunuBan KoHGuKT BepxosHoit Pappl Ykpaunsl ¢ IIpesupentom Ykpaunsl. IIporu-
BOCTOSIHIE 3THX CYObEKTOB 3aBepIIN/IOCh HOsABIeHeM YKasa [IpesujjeHTa YKpanHbl
«O TpOBO3ITIAIIeHNN BCEYKPAMHCKOTO pedepeHayMa 1o HapOoJHO MHUIVATABE» OT
15 stuBaps 2000 roga. Ykas oTpaskas ufeio KOHCTUTYLIMOHHOTO 00eCIieyeH st CUCTEM-
HBIX MHCTUTYIIMOHA/IbHBIX CBA3€l 3aKOHOJIATE/bHOI M VMCIIOTHUTEIbHOI BIacTel.
KoHcTuTynMoHHbIe M3MeHeHusA oT 8 mekadps 2004 ropa 3aKkpenwiy HOBYIO GopMy
IIPaBJIEHN, B KOTOPOJ Ha OPTraHM3alMIO U JEATENTbHOCTD MCIIOTHUTENIbHOI BIACTH
onpepensdmulee BIusAHME OKasbiBaeT He IIpesupent Ykpaunbl, a Bepxosnas Papma
YKpauHbL

Mepecmotp dopmbl NpaBneHns 3a pe3ynbTaTaMU KOHCTUTYLMOHHOI pedopMbl
oT 8 aekabpsa 2004 roaa: oXXUAAHUA W NOCNEACTBUS
ITpu3HakoM JeMOKpaTuM ABAETCA COYeTaHMe BIACTY VM OTBETCTBEHHOCTH'. DTOMY
KpUTEpUIO OONbIle COOTBETCTBYIOT IIap/IaMeHTapHas 1 CMeIllaHHas peCITyOIMKIM, 4eM
npesuieHTcKas ¢popma npasieHus. [ybokas naprnameHTapusanns GopMbl Ipasiie-
HuA B Ykpause B 2004 rofja, IOMMMO IIPOYETrO, CBULETENbCTBOBA/IA O IPUHLIMIINAIIb-
HOM Ka4eCTBEHHOM VI3MEHEHI! MOIUTUIECKOTO CO3HAHMsI 001IecTBa.

IMonpaskn k Korcturyrym Ykpauss! ot 8 gexabps 2004 roga cyIiecTBeHHO IpU-
6musumu popMy IpaB/IeHNs K «IIOHOLICHHOI» CMellIaHHoII pecryoiuke. HoBas dop-

> Koncmumyuitina pedpopma 6 Yipaini: nepebie, cman i nepcnekmusu. AHanimuuna 00nosiov,

»HarjionanpHa 6e3mexa i o6opona” 2007, Ne 1, c. 5.
* @. Appan, @panyus: eocydapcmeennas cucmema, Mocksa 1994, c. 58.
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Ma IIpaB/IeHN:I KOHCTPYMPOBA/IACh C YI€TOM HeflOCTaTKOB Ipeabifyeli°.[lonroe Bpe-
Ms JOMUHaHTHOe BiusiHue [pesusieHTa YKpauHbl Ha MCIIOTHUTE/IBHYIO B/IACTD OBLIO
MCTOYHVKOM aBTOpUTapusMa. [IoaTOMy KOHCTUTYILMOHHbBIE ISMEHEHMSIOT 8 HeKabps
2004 romaorpaHmymMau BAMAHME [71aBBI rocyfjlapcTBa Ha MCIOTHUTENbHYIO B/IACTb
B monb3y [lapmamenra.Pacmnpenne komnereniuu BepxosHoit Pagbr YkpanHsr 66110
IIPU3BAHO YCWINTD €€ POJIb B TOCYJapCTBEHHOM MeXaHNU3Me, TeM CaMbIM - CLIe/IaTh He-
BO3MOYKHBIM BOCCTAHOBJIEHIE aBTOPUTAPU3Ma U 00€CIIeYNTh OTBETCTBEHHOCTD BJIa-
cTu epef 001ecTBOM. JlelleHTpann3ysl MeXaHU3M IIPUHATH peleHnii, popmMa Ipas-
JIeHUs JO/DKHA ObUIa CeaTh ero 6osee IPO3PadHbIM U OTKPBITHIM, IOHATHBIM IS
o61ecTBa. ITOT MEXaHN3M MOXXHO 0000IUTD TaK: U36MpaTeIy TONIOCYIOT 3a APTUH,
naptun popmupyior 6onpimHcTBO B [Tapnamente, 6onbumacTBO popmupyet IIpa-
BUTE/NbCTBO. [IpaBUTENIbCTBO peanusyeT MOMUTUIECKIT Kypce (pakLuil apraMeHT-
CKOTO OO/IBIINHCTBA. B YCIOBUAX IOUTIYECKOT CTAOMIBHOCTY 3TO MIO3BOJIAET YETKO
OIpee/UTDb CyObeKTa OMUTUIECKOI OTBETCTBEHHOCTIL. TaKMM CyOBEKTOM eCTh I1ap-
TUY, KOTOpBIe POPMUPYIOT 6OIBIIMHCTBO B BepxoBHoit Pasie Ykpaunbl. MexaHn3sMoM
IIOJIMTUYECKOJ OTBETCTBEHHOCTM BJIACTBYIOIIMX IAPTUI ABJIAIOTCA IaplaMEHTCKNe
BBIOOPBI, Ha KOTOPBIX M30MpaTeny MOTYT IIPOIUNTh KPEAUT [JOBEPUs MM OTKa3aTh
B HEM COOTBETCTBYIOIIVM ITOTUTUYECKUM CHUJIAM.

Teneps cocraB Kabunera MuHICTPOB YKpaHbl 11 €r0 IOJIUTUYECKIIT KYPC OIIpe-
menAoT Gppakuyy 6onpuIMHCTBA B BepxoBHoit Paje Ykpannsl. CriefoBaTenbHo, Cyllle-
cTBylomas ¢popMa IpapjeHNs B OOMbIIeIl CTeleH) rapaHTUPYyeT MIPAaBO IPaKAAH Ha
y4yacTue B yIIpaB/IeHUM TOCYJapCTBEHHBIMU Jle/laMM, YEM Ta, YTO eJi IpeJiIIecTBOBAA.
@opMa npaBleHNs YCTAaHABIMBAET IPO3PAYHYIO0 M 3aKOHOMEPHYIO CBA3b MEXJY I10-
JIUTUYECKOII BOJIEN HapoJia, COCTaBOM U [IeAATeIbHOCTbIO IIpaBuTenbcTBa.

JloMunupyloliee BAVAHNE Ha OPraHM3ALMIO M [EATENbHOCTH MCIIOTHUTEIBHOM
BJIACTM CO CTOpOHBI BepxoBHoit Panbl YKkpauHbl ofbecrednBaer ee KJIIUEBYI0 POIb
B TOCY/JapCTBEHHOM MexaHusMe. Vismenenus k Koncturynumu Ykpamuel oT 8 fexa-
6ps1 2004 ropa CyILeCTBEHHO pacIIVpUIN yYpeAuTenbHble (KaZipoBble) ITOTHOMOYNS
BepxosHoit Pagpl Ykpansbl. OHM 3aKpenuIn SOIOMTHUTENbHbIE TAPAHTUN €€ 3aKOHO-
HaTeqbHON (GYHKLMY HA CTafyuM IIPOMY/IbrallMy 3aKOHA M HEIOCPE[CTBEHHO yCTa-
HOBM/IM 3ampeT Ha npuMeHeHue [IpesusieHTOM YKpauHbl BETO K KOHCTUTYLMOHHBIM
3aKOHAM.

CyecTBeHHO yMeHbIIUB oObeM mHonHoMoumit Ilpesupenta Ykpaunsl, gpopma
IpaB/IeHVsI OLYTHMO OCTabuIa ero poib B FOCYFapCTBEHHOM MexaHusMe. Crielya-
musanusa Ilpesusenta YKpauHbl U3 PYKOBOJCTBA CUCTEMON OPraHOB MICIIOTHMUTENb-
HOJ1 BJIACTI CMECTI/IACh B HAIIPAB/IEHNY BHELIHEIIOIUTUYECKOTO IIPefiCTaBUTEe/IbCTBA
rOCyfapcTBa, 00ecIedeHys ero CyBepeHNUTeTa U Hal[MOHa/IbHO 6€30I1aCHOCTH, KOH-
CTUTYLVIOHHO} 3aKOHHOCTH, €IMHCTBA IOCYJapCTBeHHOI BracTu. [IpuHiunmanbHo
M3MEHM/IOCh COOTHOIIeHMe [T1aBbl rocyflapCcTBa 1 MCIIOTHUTEbHONM BIACTU. AJMUHM-

> ITidcymku i npobnemu disfinvnocmi 6nadu 3a Hoeoi KonHcmumyuyii, npiopumemu nodanvuiozo

possumky koncmumyuyiiinozo npovecy, HanionanpHa 6esmeka i o6opona” 2007, Ne 1, c. 42.
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CTpaTMBHasI 3aBUCUMOCTD WwieHoB Kabnuuera Munnctpos Ykpanue! ot [Ipesunenta
YkpanHbl Obina npeopionena. I[Tpe3neHT YKpanHbl MOXKET TOJIBKO B OIpefeeHHO
creneny (KOCBEHHO) BIIVMSTD Ha fesiTeIbHOCTb KabuHeTa MUHMCTPOB YKpauHe! depes
Ha3HayaeMBbIX 110 €ro MpefcTaBaeHnio MuHycTpa 060poHbl YKpauHsl 1 MuHuCTpa
MHOCTPaHHbIX el YKpanHbl. OH TaKkKe MMeeT NPaBo IMPMOCTAHABIMBATD JE/ICTBIE
aktoB Kabunera MyHucTpoB YKpanHel 10 MOTMBaM HeCOOTBeTCTBUA KoHCTUTYIMN
YKpanHbl ¢ ofHOBpeMeHHbIM obpaiieHueM B Koncturynuonnsiii Cyn YKpanHbl oT-
HOCUTENbHO UX KOHCTUTYUMOHHOCTH. IIpe3naeHT YKkpauHbl He UMeeT IpaBa YBO/b-
HATD JlayKe TeX MUHMUCTPOB, KOTOPhIX BepxoBHas Pajja YkpanHbl HasHayaeT IO €ro
nperncraBnennio. Tonbko BepxoBHas Paga YkpamHbI MOXKeT IpeKpaTuTh IOTHOMOYNA
Kabunera MuHucTpoB YkpauHbl B 1ie/10M Wi 1060ro ero wieHa. [Toatomy nomoxe-
Hite 4. 2 ¢T. 113 OcHoBHOTO 3aK0Ha YKpauHsl 0 ToM, 4to «Kabuner Munuctpos Ykpa-
UHBI OTBeTCTBeHeH nepep [IpesumenTomM YkpanuHbl» TepseT cMblIcl. CrefoBaTenbHO,
OTBeTCTBeHHOCTh Kabunera MuHucTpos Ykpauusl nepep IIpesnpentom YkpanHbl
ycnosHa®. Qakr nogunnenns [Ipasutenpcrsa [lapraMeHTyoTpakaeT KOHCTUTYLIMOH-
HOe TIOJIOXKeHMe o ToM, 4To «KabmHer MuHUCTPOB YKpamHbl c/1araet IOTHOMOYNA
nepes BHOBb M36paHHOI BepxoBHoitPamoit Ykpaunbi».Jluiren IpesuseHT YKpanHel
U TIpaBa yNpasAHATb NPABUTETbCTBEHHbIE AKTDI.

Vismenenye QopMbl IpaBIeHNsA MarybHO CKa3aloch Ha ee (QYHKIMOHATIBHOCTH
U IIOBJIEK/IO BOSHMKHOBEHNE PsAZa HOBBIX IIPO0O/IeM B OpTraHM3al My TOCYAapPCTBEHHOI
Bracty. Popma mpasieHusHe obecreunBaet 9¢(eKTUBHOTO MeXaHU3Ma B3auMOzel-
CTBIS OPTaHOB FOCYAPCTBEHHON BIACTI. MeX[y TeM, B CMELIIaHHOII peciyb/IKe op-
raHM3aLMA TOCYJAPCTBEHHOI BIaCTU CPAaBHUTENIbHO yC/IOXKHEHA. Ee oTnmunrenbHasd
yepTa - CyLeCTBEHHOe IepecedeHle MOTHOMOYMII BBICIIMX OPTraHOB IOCYHApCTBa.
Ilepeceyenne OTHOMOYMIT O3HAYAET, YTO OMIH OpPTaH rOCYJAapCTBEHHOI BIACTU Pe-
anu3yeT oIpefielieHHble CBOM ITOTHOMOYMSA MpPM y4acTUU JIPYTOTO OpraHa rocyfaap-
CTBEHHOJI B1acTh. Takue clyyau B3auMOJIEiCTBISA OPIraHOB IrOCY/ApCTBEHHON BIACTH
TpeOyIOT 4eTKONl KOHCTUTYLMOHHOI permameHTanyy. O4eBUIHO, YTO KOHCTPYK-
TOPBIHOBOI (POPMBI IIPABJIEHNS ONMPAINCh IPEVMYIIeCTBEHHO Ha TeOopeTndecKye
apryMeHTbl ¥ HelOCTATOYHO YYMTBhIBAIN KOHKPETHbIE HEJOCTATKM MEePBUYHOI Opra-
HU3ALMU TOCYJAPCTBEHHOM B/IACTU KaK OTIIPaBHbIe MOMEHTBI B KOHCTPYMPOBaHUM
¢dopmsl pasenus. IIpu paspaboTke COOTBETCTBYIOLINX MHCTUTYTOB He OBbUIN TIpel-
YCMOTPEHBI OCTIEACTBYA UX IPUMEHEHNA.

ITapnamenTtapusauns ¢popMel npasaeHns mumnia [IpesugeHta YkpanHsl focTa-
TOYHBIX MHCTPYMEHTOB BMsAHusA Ha Kabuner Munuctpos Ykpanssl. Ompefe/nieHHble
ceor pyHkym [IpesuneHT YKkpauHbl MOkeT 3¢ (GeKTUBHO peaan30BaTh TONbKO IIpU
nopzepxKe co ctoponbl Kabunera Muuuctpos Ykpannel. B To ske Bpems, cpefcTsa
BnusAHKA [aBel rocygapcrsa Ha [IpaBUTeIbCTBO HE TapAaHTUPYIOT 3TONM MOIIEPKKIA.
ITosTomy B ycmoBuAX pasHON NapPTUITHONM «pacuBeTKM» ImaBbl rocymapcrsa u [lpaBn-

¢ B.IIanosan,Popma depiasHozo npasninHa AK KoHcmumyuyitinuii modus vivendi cyuacHoi depucasu,

»IIpaBo Ykpaiun” 2009, Ne 10, c. 51.
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Te/lbCTBa 3 dekTrBHOE ocyiecTaeHre GyHkumit [TpesunenTa YkpanHbl, KOTOpble
obecneunBaer Kabuner MuHMUCTPOB YKpamHbI, CTAHOBUTCS HEBO3MOXKHBIM. TeM ca-
MBIM opMa IpaBJieHNA 00YCIOBIMBAET PYHKIMOHAIBHYIO HETOCTATOYHOCTD [Ipe3n-
meHTa YKpauHbl. Kak u nepsuynasd, neiicTytomas pefakuua Koncturyunun YKpanHsl
He 3aKpeIUIAeT KJIaCCUYeCKOl GOpMBI HapIaMEeHTCKOI MHBECTUTYPbI IIPaBUTE/IbCTBA.
[TosTomy Heopobpenne Bepxosnoit Payjoit Ykpauust Ilporpammel festenpnoctn Ka-
6unera MUHMUCTPOB YKpauHbl He BIeYeT ero OTCTABKIL.

Cepbe3HbIll HEJOCTATOK CYILIeCTBYOLeil (GOpMBbI IpaBleHNA - IepMaHEHTHasd
IPaBUTEIbCTBEHHAs] HECTAOWIPHOCTD, IIOPOXK[IaeMasl HENOCTATOUHBIM B/IMSIHUEM
[TpesupnenTta Ykpaussl Ha nponecc popmmposanusa Kabunera MuHICTPOB YKpanHbL.
CMelaHHYI0 peciyO/IiKy XapaKTepyu3yeT CYlljeCTBEeHHas POJIb IIpe3uieHTa B IIpoliec-
ce popMMpoOBaHMA MPABUTENbCTBA. [IpMHIMIMANTBHOE YYaCTIe IPesUAeHTa B 9TOM
Ipolecce NPU3BAHO 00ECIEYUTb ero CTaOMIBHOCTD M eIMHCTBO IOCYHApCTBEHHON
HOJIUTUKY B cepax COBMECTHOI JesATebHOCTY IpesyeHTa U mpaBuTenbcTsa. On-
Hako ydactue IIpesujenra Ykpaunsl B mpouecce popmupoBanusa Kabunera Munn-
CTpOB YKpauHbI U3/IMIIHE 0C/1abIeHO. DTO Jle/laeT HeBO3MOXKHBIM HajIeXKallee BImsA-
Hue [IpesupenTa YKpanHbl Ha MCIIOTHUTEbHYIO BIACTD. B yCTIOBMAX HEOCTATOYHOTO
PasBUTHSA MAPTUITHON CUCTeMBl YKpalHbl caboe BiusaHue IIpesunenra YKpauHsl Ha
npouecc popmuposanusa Kabunera MunncTpoB YkpauHbl IPOBOLMPYeET CYIeCTBEH-
HbI€ OC/IOKHEHMA B €T0 JeATeTbHOCTI.

@opMupoBaHNe KOaTUIMOHHOTO IPaBUTETbCTBA BO3SMOXKHO, €CIU UIEOnornye-
CKJe PasHOIIACKsI MEX/y APTUAMY He YTPOXKAIOT €r0 CTaOMIbHOCTH. U/IeHbI Koasn-
LIIOHHOTO IIPAaBUTE/IbCTBA BCEra 3aBUCUMbI OT CBOMX IAPTUIL ¥ CKJIOHHBI IIPOBOAUTD
HO/NTHKY B UX MHTepecax. YCIIellTHOe IPOTUBOCTOsAHYE OeclpelieileHTHBIM BHEITHIM
Y BHYTPEHHMM BBI30BaM, C KOTOPBIMIU CTOJIKHY/IOCh YKPalHCKOE TOCYJapCTBO B I10-
ClIefHMe TONBL, TpebyeT GopMupoBaHMs IPOQeCcCHOHANTPHOIO, «TEXHOKPATUIeCKOT0»
IpaBUTENbCTBA. 1103TOMY HY>KHO B ONPENIENIEHHO CTENEHM OTPaHMYUTD BIAMAHUE
HapTUITHBIX (pakumil Ha nporecc popmupoBanus Kabunera MuHuctpos YkpanHel
B IIOZIB3Y Apyroro cybbexTa - IIpesupenta Ykpanusl. PopMupoBaHe IpaBUTENbCTBA
IIpY TAPUTETHOM y4acTUM ITPe3NUieHTa 1 Iap/laMeHTa MO3BOJIAEeT CYILeCTBEHHO Orpa-
HUYNUTD BJIVSHUE IapTUIHBIX (aKTOpPOB Ha HMOXOOp ero cocrasa. B mpakTuke cMe-
IIAHHBIX PeCHyONMK MPOsBIEHNMEM TAKOrO IIapuUTeTa SABJIAETCS Ha3HadeHue Ipest-
TEHTOM COCTaBa IIPaBUTENBCTBA, COEIMHEHHOE C €T0 IapJaMeHTCKOI MHBECTUTYPOIA.

JecTpYKTMBHOI OCOOEHHOCTBIO KOHCTUTYLMOHHO YCTQHOBJIEHHOTO IIOPSIfIKa
¢dopmuposanus Kabunera MuHUCTpOB YKpaMHBI sB/IACTCS Ha3HadeHMe BepXoBHOI
Pagoit YkpauHbl MUHVCTPOB II0 IIPECTABICHNUIO IBYX PasHbIX CyObekToB - IIpesu-
meHTa YKpayHbl (HasHaueHye IIpembep-MuHMCTpa YKpamHbl, MuHMcTpa 060pOHBI
YkpanHbl, MUHMCTpa MHOCTPAHHBIX fleNl YKpauHbl) U [IpeMbep-MuHuCTpa YKpanHsl
(nasHauenue pyrux wieHos Kabunera Munuctpos Ykpaunsr). Takoit mopspgok ¢op-
mupoBanys KabuHera MuHMCTpoB YKpalHBI BBI3bIBACT aTUIINYHYIO GOPMY Ayans-
Ma MCIIOJTHATENBLHON BJIACTY U y>Ke ObUI IPUYMHOI BOSHUKHOBEHVS KOH(IMKTHBIX
cutyauuit ¢ yqactuem Ilpesupenta Ykpaunnl u IIpembep-munuctpa Ykpaunsl. Ilo
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CyTH, 3aKpeIUleHHbII OCHOBHBIM 3aKOHOM YKpaMHBI Iopsfiok ¢popMuposanus Ka-
6uHeTa MUHUCTPOB YKpalMHBI CO3/laeT Cepbe3HbIe MPEILATCTBIIA KOJUIETNaIbHOMY Xa-
PaKTepy ero fAeATebHOCTI.

Hasnauenne cocrasa Kabuneta MyuHUCTPOB YKpaMHBI [0 IPEICTABIECHNIO ABYX
MOTEHIIMATbHBIX IONMUTHYECKUX conepHUKOB ~ IIpesunenrta Ykpannnl u IIpembep-mu-
HUCTpa YKpauHbl — IPOBOLMPYET BHYTPEHHEE NPABUTENIbCTBEHHOE IIPOTUBOCTOA-
Hue. Takoe IPOTMBOCTOAHME MOXKET OKa3blBaTh Pa3pyIINTe/bHOE BO3JENCTBME Ha
mesitenbHOCTb Kabunera Munuctpos Yipaussl. IIpenycmorpennsiit Koncturynneit
YKpauHbl NOPSIOK HasHadeHMss MuHMCTpa 000poHbl YKpauHbl M MUHUCTpa MHO-
CTPAaHHBIX Jell YKpauHbl YYUTBIBAET 0COOYI0 POJIb 3TUX MUHNMCTPOB B pealusalyn
nonHoMounit IIpesuenTa YkpauHel B cepax BHELIHENOMNTIIECKOI JesATeIbHOCTI,
HAIMIOHAJIbHOJ 6€30MacHOCTY M 060POHBL. MUHMCTP 060pOHbBI YKpauHbl ¥ MUHUCTD
MHOCTPaHHBIX JleNl YKpaMHbl, KOTOPbIX BepxoBHas Paga YkpauHbl HasHavyaeT o 1pef-
craBeHuo IIpesusieHTa YKpanHbl, B CBOCH HEATEIBHOCTI 00eCHeYNBAIOT peansa-
V0 OJIUTIYECKOro Kypca I/maBel rocymapcTsa. B To ske BpeMs oHM 00513aHbI BBIIIONI-
HATDb COOTBETCTBYyIoIMe penrennsa Kabunera MuHncTpoB YKpauHsl.

OTpenpHBIM POOIEMHBIM MOMEHTOM CYILeCTBYIOLIeH (OPMBI IIpaB/IeHNs SABILA-
€TCs KOHCTUTYLMOHHBIN MOPANOK HasHavenus IIpembep-munnucTpa Ykpaunsl. B coor-
BeTCTBUM CO CT. 114 Koncturynum Ykpanssl, [IpemMbep-MuHucTpa YkpanHbl HasHayaeT
BepxoBHas Pana Ykpauns! o npepcrasnennio [Ipesuenta Ykpaunbl. OfHako KaHAM-
matypy IIpembep-muuucTpa Ykpannsl [IpesuieHT YKpauHbl BHOCUT II0 TIP€JIOKEHNIO
Hap/IaMeHTCKOro 6o/bIunHCcTBa. IIpu atoM Ilpe3npieHT YkpanHbl KOHCTUTYLMIOHHO He
HaJie/lleH TIPaBOM IIPpeNIoXUTh BepxoBHoil Pajie YkpauHbl anbTepHaTUBHYIO KaH/u/la-
Typy IIpeMbep-MuHMcTpa YKpanHbl. ITO TaKKe HEOIIPaBIAHHO YMeHbIIaeT posb [Ipe-
3ujeHTa YKpauHsl B mporecce popmuposannsa Kabunera MUHNCTPOB YKpayHBbL.

OskupaeMoe COBepIICHCTBOBaHIE TOCYAAPCTBEHHOIO MeXaH3Ma 00epHY/IOCh ero
o6ueit HeaeKTUBHOCTBIO. [leeKThl ycTaHOBICHHBIX OCHOBHBIM 3aKOHOM MHCTH-
TYTOB JJAIOT IIPOCTOP JIEICTBUAM, COMHUTE/IbHBIM C TOUKM 3PE€HMA KOHCTUTYLMOHHBIX
LeHHOCTel 1 Mopan. BracTByromye NOMUTUYIECKME CUIbI IIBITAIOTCA MCIIONIb30BATh
Ipo06/IeMbl B OpraHM3aly TOCYAapPCTBEHHOI BIACTU B COOCTBeHHBIX nHTepecax. Ce-
pbe3HbIE HECOITACOBAHHOCTY B JIEMICTBMAX BBICIIMX OPTaHOB FOCY/lapCTBa IepepacTa-
IOT B )KeCTKIe KOHCTUTYLMOHHbIEe KOH(IMKTBI, yTPOXKAIOIIIIe II0Tepeil TerNTUMHOCTI
BacTi’.B ycnoBusx, xorpa [Ipe3uneHT YkpauHbI 1 Iap/iaMeHTCKO-TIPaBUTE/IbCTBEH-
HOe 6O/IBIIMHCTBO ONIMLETBOPAIOT IPOTMBOOOPCTBYIONNE OMUTIYECKIE CHUIIbI, B3a-
UMOJIEICTBME BBICIIMX OPTaHOB TOCYHApCTBa CYILIECTBEHHO ycnokHsAercsa. Popma
npasieHyst GQYHKIMOHKMPYeT PAaKTUUeCKN TONbKO O/1arofapsi JOCTVKEHUIO BIaCTBY-
OIVIMY TTAPTUAMYU HOMUTUYIECKUX JTOTOBOPEHHOCTEN. IDTOT ONACHBIA HENLOCTATOK
(bopMBI IpaBIeHNA CBUAETENbCTBYET O HEOOXOMMMOCTIEe JATbHEIIero IPMHIUIIN-
a/IbHOTO TIEpeCMOTpa.

7 €.3axapos, [louamok nezimumHozo KoHcmumyuitinozo npouecy?, http://www.helsinki.org.ua, gara

obpauienns 23 1T 2021.
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3apauu nocTpoeHus B YKpauHe «nosIHOLLEHHOH» CMEeLUaHHOW pecny6nuku
ITocTpoenne B YkpauHe «IIOMTHOLEHHON» CMELIAHHON pecryOmuku TpedyeT pelie-
HUA HeCKOJIbKUX TIepBOCTENeHHbIX 3afad. OfHa 13 HUX - MHCTUTYLIMAIN3ALUA YIOB-
JIeTBOPSIOLIETO TPEOOBAHVSIM CMELIAHHON PecnyOIuKY fyanyu3Ma VCIOTHUTEIbHO
BIACTU. B ycmoBuAX myanusma UCIIOMHUTENbHOM BracTu peanusaums IIpesumenTom
YKpauHbI €ro oIlpefie/IeHHBbIX QYHKIMII TpeOyeT COOTBEeTCTBYIOIero yyacTusa Kabu-
HeTa MuHUCTpOB YKpauHbl. IIpesumeHT YKpaMHbBI OCYyILIeCTB/IsAeT ITOTHOMOYMS IO
00€eCIeueHNI0 TOCYAAPCTBEHHOTO CYBEPEHUTETA, TePPUTOPUAIBHON LEIOCTHOCTHU
YKpauHbl, HAL[IOHA/IbHOI 6€30IIaCHOCTU FOCYapCTBA, COOMIONEHNUIO IIPaB U CBOOOK
JeloBeKa U TPaK[aHNMHA, PYKOBOAUT BHEUTHEITOIUTIYECKON [IeSATeTbHOCTBIO TOCY-
JapcTBa 4Yepe3 CUCTEMY OPraHOB UCIOMHUTENbHON BracTu. Ilostomy IlpesmpmeHt
YKpanHbl JO/DKEH 00/mafjaTh JOCTATOYHBIMM CPENCTBaMM BO3felicTBys Ha Kabuuer
MunucTpoB YKpamHbl. B 4acTHOCTH, HY>KHO YCMINUTDb ponb IlpesupenTa YkpanHbl
B Iponecce gopmupoBanysa Kabunera MMUHUCTPOB YKpaMHBI ¥ KOHCTUTYLVIOHHO
3aKpennTh MeXaHU3M OTBeTCTBeHHOCTM Ieper, IIpesupentom Ykpanunbol Kabunera
MuHuctpos YkpauHsl. B T0 e BpeMs Hy»XHOM30eXaTb upe3MepHoro BianaHus Ipe-
3UfieHTa YKpayHbl Ha UCIIONHUTENbHYIO BIACTh U PYHKIVIOHA/IbHOM TOMEHBI IIpe3y-
HeHTCKMM amnmnaparoM [TpaBuTebcTBa.ITO ObI BBI3BAIO 9PO3MUIO yaa3Ma VCIOMHN-
TE/IbHOI B/IACTUM MCKa3W/IO Obl IPUPOAY CMELIaHHON pecIyOnnKu.

HanpHeitmmit nepecMoTp GopMbl cooTHOLIeHN:A [IpesueHTa YKpanHel ¢ UCIION-
HITENBHOI BIACTBIO JO/DKEH 00€CIednTdb ee OpraHu3aloHHOe 1 QYHKIVMOHAIBHOE
enuHCTBO.Jlya/sM MCHOJMHWUTENIbHONM BIAaCTH TpebyeT ypPaBHOBECUTb BO3MOXHO-
CTV BIIVAHVSA IPE3NeHTa U MpeMbep-MUHICTPA Ha IPUHATHE 1 Peajn3annio COOT-
BETCTBYIOIIMX pelleHnil. DPPEeKTUBHBIM CPEICTBOM YPaBHOBEIIMBAHNA BIMAHUA
ITpesunenta Ykpanns! u [IpeMbep-MuHKUCTpa YKpauHbI Ha fesTeIbHOCTb KabuHeTa
MuHuCTpOB YKpauHBL B cepax UX COBMECTHON KOMIIETEHIINN MOXKET OBITb KOHCTH-
TYLMOHHOe TpeboBaHMe IPUHATHA Ha 3acefiaHmAx KabuHeta MuHUCTpOB YKpauHBI
o7, TIpeficefaTenbcTBOM [IpesueHTa YKpanHbl akToB, 00eCIedMBAIONINX pean3a-
I[UI0 COOTBETCTBYIOIUX onHoMouuii IlpesunenTta Ykpaunsl. Co3bIB U OnpefienieHue
HOBECTKM JHsI TaKuX 3acefaHuil IIpaBuTenbcTBa JOKHBL OBITh IpeporaTuBoil Iia-
BBHI TOCyfiapcTBa. [IpuHATHIE Ha 3TUX 3acelaHMAX aKThI JO/DKHBI CKPEIUIATh CBOVIMMI
nopmucamu IIpesugent Ykpamusel, [Ipembep-mMyuHKCTp YKpauHbl UM NIPOQUIbHBII
MUHUCTP. KOHTpacurHamms cCOOTBETCTBYIOMIMX NPaBUTENbCTBEHHBIX akToB IIpesu-
IeHTOM YKpauHbI 00eCIIeqnT peanusalnio ero CTaryca rapaHTa roCygapCTBEHHOTO
CYBEepEHNUTETA, TEPPUTOPMAIBHON LEIOCTHOCTY YKpaVHBI, IIpaB ¥ CBOOOJ, Ye/I0oBeKa
U TpaXJAaHMHA, PYKOBOAUTENS BHEIIHETIONMNTUIECKON MIeATeTbHOCTI TOCYapCTBa.
BmecTe ¢ TeM myanmsM UCIIOTHUTENBHOI BIACTY He MOIyCKaeT HameneHus Ilpesu-
IeHTa YKpayMHBI IIPaBOM OTMeHATb akThl Kabunera MuHuctpos Ykpanusl. Taxke
HeOoOXOMMO MCKTIOUNTb 13 KoMmieTeHun [Ipe3ngeHTa YKpauHbl MOTHOMOYMS OT-
MeHATb akThl CoBeTa MUHNCTPOB ABTOHOMHOII Pectiybnuku Kpsim n npencenareneit
MECTHBIX TOCY/IJapCTBEHHBIX aIMUHICTPAINIL, TOCKOIbKY TaKOe BMEILIATeTbCTBO MO-
JKeT BbI3BaTh (PYHKIIMOHA/ILHYIO e30praHy3aliio Bo3raasseMol [IpaBurenbcTBoM
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CHUCTEMbI OPTaHOB MCIIOMHUTENbHON B1acTu. IIpaBomM oTMeHATD akThl CoBETa MUHMU-
cTpoB ABTOHOMHOII Peciy6muku Kpbim u npeficefiateneit MeCTHBIX TOCYAPCTBEHHBIX
aJMUHUCTpAMII HY>)XHO HafienuTh Kabuner MuHMCTpOB YKpamHbl KaK PyKOBOJSA-
NI OpTaH B CUCTeMe OPTaHOB VICIIOTTHUTEIbHON BIACTH.

Tpebyer mepecmorpa yctaHOBIeHHbII KoHCTUTYyLMelt YKpauHbI MOPSLOK Ha-
3HAYEHMSA I7IaB MECTHBIX TOCYJAPCTBEHHBIX aJIMUHUCTPALUIi, KOTOPbIE, COINACHO
cT. 118 KoHcTuTynuym YKpamHbIL«Ha3HAYaIOTCA Ha JJOIDKHOCTD U OCBOOOXKAIOTCS
oT pomkHOCTH IIpesumenToM YKpauHbl 1o npencTasneHnio Kabunera MunnucTpoB
Ykpannbl». Curyanus, xorga Kabuner Munuctpos YkpauHbl GopMuUpyeTcs Ipu
olpepeAOLIeM BIMSAHUY OHOTO Cy6beKTa - BepxoBHOI Panbl YkpalHBbL, @ MeCTHBIE
OpTaHbl MICIIOJTHUTEIbHO BIACTU POPMUPYIOTCS TIPY OIpefe/IAIleM BAVAHNUN APY-
roro cybbekra - IIpesuseHta YKpanHbl, yrpoXkaeT paspylleHNeM VCIOTHUTETbHOM
BEPTUKA/IM M PA3HOBEKTOPHOCTDIO TOCY[APCTBEHHON MONMUTUKM, OCYILECTBAEMOIN
Kabyunetom MuHMCTpOB YKpaMHBI U MECTHBIMU T'OCYZApPCTBEHHBIMIU aIMUHNUCTPA-
nuAMy. O49eBUIHO, YTO CYIIECTBYIOIINIA IOPANOK Ha3HAYEHMA I7IaB MECTHBIX IOCY-
JapCTBEHHBIX aMMHUCTPAlINil He COITIACYeTCs C MosoKeHueM cT. 113 Konctutynum
Ykpaussl 0 ToM, uT0o «Kabuner MuHUCTpOB YKpayHsl sBJSIeTCA BBICIIMM OPraHOM
B CUCTEME OPTaHOB JICIOTHMUTEIbHON BIACTW». DTO KOHCTUTYLMOHHOE IOJIOKEHNE
IIPERYCMaTPUBAET, YTO BCE OPraHbl MCIONTHUTENbHONM BIACTY HEMOCPENCTBEHHO VN
KOCBeHHO nopunHenbl Kabunery MuHMCTpOB YKpanHbl, IOTHOMOYMS KOTOPOTO pac-
MPOCTPAHAIOTCSA Ha BCE 3BE€HDbS CUCTEMbI 3TUX OPTaHOB.

lapanTueri myanusma MCIOMTHUTENbHONM BIACTU TaKXKe ABIAETCA e€CTeCTBEHHas
IUIA CMELIaHHOV pecnyO/mky ¢GopMa MHCTUTYTa KOHTPAacUrHATyphl. HdelicTByromas
penakiya KoHcTuTynuy YKpanHbl ocTaB/seT 06e3 OTBeTa BOIPOC O IOC/IENCTBUAX
orkasa IIpembep-MyHUCTPa YKpauHbl WM TPOQUILHOTO MUHUCTPA CKPENUTD CBO-
eil mopnuchio akT IIpesuzpenTa Ykpannel. CrneoBaTebHO, HY>KHO KOHCTUTYLMOHHO
3aKPENUTH IOI0KEHME O TOM, YTO COOTBETCTBYIOIME aKThl IIpesumenTa YKpanHbl
BCTYMNAIOT B CUJIY TOJIbKO B C/Iy4Yae MX CKpelieHus nopnucamu Ilpembep-MUHKCTPa
YKkpauHbl 1 ipopunpHoro muHucrpa.Jlpaso, a He 06s13aHHOCTD IIpeMbep-MUHUCTPa
YKpauHsl 1 IpO(UIPHOTO MIHUCTPA CKPEIJIATh CBOMMIH IOAIMUCSIMU COOTBETCTBYIO-
mue akThl [IpesnuaenTa YKpauHbl IpeBPaTUT KOHTPACUTHATYPY B 9/1EMEHT CUCTEMBI
Cliep>KeK U MPOTUMBOBECOB, CHIENA€T HEBO3MOXKHBIM YMBILIIJIEHHOE 3aKOHOJATENbHOE
VICKa)KEHME €€ CMbICTIA.

[TpuHLIMIIMATbHOE 3HAYEHUE MMeeT JJOCTUTHYTOE 3a pesy/lbTaTaMy BHECEHHBIX
8 mexabps 2004 rogansmeHeHuit B KoHCTUTYIMIO YKpauHbl pacliypeHye Kpyra oc-
HOBAHMII JOCPOYHOTO IpeKpalleHus nonpHomounii Bepxosnoit Pagpr Ykpaunbpr. He-
JieeCIIoCOOHOCTD Tap/IaMeHTa, Yb) IOTTHOMOYMA He MOTYT OBITh IpeKpallleHbl, /A
CMeIIaHHOI pecrry6mky onacHa. CornacHo nepBUYHON pefgakiyy OCHOBHOTO 3aKo-
Ha YKpauHbI, €[UHCTBEHHbIM OCHOBaHMEM JOCPOYHOrO pociycka BepxosHoil Pasibl
YKpauHbl 6bITa ee HeCIIoCOOHOCTD HavaTh IUVICHAPHBIe 3aceflaHlsl B TeUeHVe TPUALA-
TU JHeil offHOII odepenHoi ceccun. CornacHo JelicTByromeit pegakuun Koncrurynun
VYkpaunpl, IIpesngenT YKpauHbl MMEET IPaBO JOCPOYHO IPEKPATUTH IOTHOMOYNS
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BepxosHoit Pasipl Ykpaussl, ecnu oHa He copMupoBaia B TedeHue OJHOTO MecsIa
KOAIMLIMOHHOE OOJBIINHCTBO, €C/IM B TeYeHMe MIeCTU/IeCATU JHell MOC/e OTCTaBKU
Kabunera MuHucTpoB YkpanuHbl He cOpPMMPOBAH €0 IIePCOHAIBHBIN COCTaB, eC/n
B T€YEHME TPUILATH THEN OIHOM OY€PENHON CeCCUM IITIEHAPHbIE 3ace/JaHNA HE MOTYT
HadaTbCA. B TO ke BpeMs B CMEIIAHHON pecIly6/MKe IpaBo Ipe3uieHTa JOCPOUHO
IpeKpallaTh TOJTHOMOYNS Hap/iaMeHTa JJO/DKHO OBbITh JUCKpelyOoHHbIM.[Juckpenn-
OHHOE ITIPaBO INpe3NJeHTa NOCPOYHO IIpeKpallaTb IIOJTHOMOYMSA IIapaaMeHTa (ero
HIDKHeJI TajlaThl) AB/IAETCA BAKHBIM IIPEBEHTUBHBIM CPEICTBOM BO3MIEJICTBMA Ha
Hero. OHO TaKk>Xe [T03BOJIAET IPEO0NeTh OMUTNYECKII KPU3IIC, BbI3BaHHbIN Cepbes-
HBIMI NIPOTUBOPEUNAMU MEX/Y MTAPIAMEHTOM U MPE3UTEHTOM.

Ycunenne cpencts BanAHuA IIpesugenta YKpanHbl Ha 3aKOHOJATE/IbHYIO U VC-
IIOJTHUTENIbHYIO BJIACTU JO/DKHO COIPOBOX/IATh YCOBEPLIEHCTBOBAHME MHCTUTYTA
KOHCTUTYLIMOHHOJ OTBETCTBEHHOCTH [71aBbI rocynapcTaa. HeoOXomuMo pacipurhb
KPYT OCHOBaHMII KOHCTUTYLMOHHO OTBETCTBEHHOCTU [IpesumenTa YKpauHbl u OI-
TUMU3UPOBATD IPOLEAYPy OTCTPAHEHM €T0 OT JO/DKHOCTI.

BbiBogbl

ITepsnunoit pemakumeit Koncrurynmn Ykpanssl Obiia yupesxaeHa ¢opma mpasie-
HYISI, KOTOPYIO MOXKHO K/Iaccu(UIpoBaTh CMELIaHHON PecIyOIMKaHCKON TNIIb yC-
JIOBHO. DJIEMEHTBI Npe3y/eHIIaIN3Ma, IPUCYIUe 3Tol (GopMe IIpaB/IeHNs, CBUJie-
TE/IbCTBYIOT O CYIIIeCTBEHHOM MCKa)XXeHIY IIPUPOJBI CMeIIaHHOM pecy6omku. Popma
IpaB/IeHNs IPUHINIIMAIBHO OTpaHn4MBana BausHue Bepxosnoit Pagbl Ykpaune! Ha
VICTIOTHUTE/IbHYIO BIACTh M aJMMHUCTPATUBHO Nof4duH:ANa ee IIpesupenty Ykpau-
HBL. 3aKpeIuissA ITIaBeHCTBYIOLYI0 ponb IIpesuenTa YkpauHbl B roCcylapCTBEHHOM
MexaHM3Me, popmMa mpaBieHnA AedOpMMUPOBaIa TaKue MPUHIVIINAIBLHO BaXKHbBIE
97IeMEHTBl CMEIIAHHON pecIyOnMKM, KaK IaplaMeHTCKuil crnocob ¢opmupoBaHus
IPAaBUTENbCTBA UM JIyalu3M MCIOMHUTENbHON BracTu. CreneHb BauAHUA [maBbl ro-
CyflapcTBa Ha MCIOJHUTENbHYIO BIACThb CBUETEIbCTBOBANIA0 €€ afMMHICTPaTUB-
HoM nopunHenyn Ilpesupenty Ykpannsl. HecMoTps Ha TO, yTO popMa mpasjieHuA
04eBUIHO QYHKIMOHATIBHO TATOTe/a K MIPE3UAEHTCKON pecIy0/mKe, OHa He OblIa e
ToXzlecTBeHHa. PopMa npaB/ieHus, 3aKpelieHHas IepBUYHOl pefakumeit Koncru-
TyOuM YKpauHBI, He IIPOsB/IA/IA «KeCTKOTO» pasfelleHNs BIacTell U IpefycMaTpu-
BaJIa MHCTUTYTHI, HETUIIMYHbIE IJIA Ipe3NpeHTCKoi (opmbl npasnenus. Iloatomy
YCTaHOBJIEHHYIO IepBUYHOI pemakuymeil KoncTutynun Ykpauusl Gpopmy mpasieHns
HEBO3MOXXHO OIPefieNIUTh HY CMELIAHHON PecIyOIMKaHCKON, HU IIPe3UIeHTCKOIL.
OTa aTMnMYHasA GopMa IpaBIeHNs 3aHMMaJIa, 0 CYTH, IPOMEXYTOYHOE IOJIOKeHNe
MeX/ly JBYMs YKa3aHHBIMY TUIIAMM PecITyOIMKIL.

Vsmenenns k Koncturyrum Ykpannst ot 8 gexabps 2004 rofa 3aKpemmin Kio-
4yeBble MHCTUTYTbI CMEIIAHHON pecny6muku. OHM YCTpaHWIM afMUHUCTPATUBHOE
nopunHenne [TpesupenTy Ykpanunsl Kabunera MuHnCTpoB YKpayHbI U 00ecedmin
pea/bHbIl ya/lnu3M MCHOTHUTENbHOI BraacTi. CyllecTBEHHO OTPaHMYUB BIMSAHUE
ITpesupenta YkpauHbl Ha MCIIOTHUTENbHYIO BJIacTb, (popMa IpaBIeHMA CMeCTHIA
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LEHTP IOMUTUYECKOTrO TAToTeHusa K Bepxosnon Pame Ykpamnbl. Vsmenuncsa mexa-
HU3M OTBETCTBEHHOCTM BJIACTM Ilepef obuiecTBoM. Bo BpeMs mapmaMeHTCKMX BbI-
60pOB 3TOT MEXaHU3M NO3BOJIAET MACHTU(DUIVPOBATh MAPTUM, Yeil TTOTUTUIeCKIIT
Kypc ocymectsnano IlpaBurenpbcrBo.YeTKas 3aBUCUMMOCTb MEX]Yy Ppe3yabTaTaMu
HapIaMEeHTCKMX BBIOOPOB U IIPaBUTEIbCTBEHHBIM KYPCOM CO3JIaeT HEOOXOHUMYIO
IIPUYMHHO-C/IENCTBEHHYIO CBA3b MEX]y HapOJHBIM BOJIEU3bABIEHUEM 1 TOCyHap-
CTBEHHOII ITONMUTHKOIL. B 1jemom opma npasienns B 607bliIelt CTEIIEHN TapaHTUPYeT
IIpaBo IpaXk/laH Ha y4yacTHe B YIPaBIE€HUM TOCYAAPCTBEHHBIMY JIe/laMU, Y€M Ta, YTO
€J1 IpejuIeCTBOBAIA.

B T0 >xe Bpems, cyiiecTByomas GopMa IpaBlIeHNs MIPOSBISET Psifl CEPbe3HBIX
nedexros. Hasnauenne yeHoB Kabunera MuHMCTPOB YKpayHbI 10 IPeACTaBICHUIO
IBYX pasHbIX cyObekToB - IIpesupenta Ykpauusl u IlpeMbep-MuHUCTpa YKpayuHsl
— CO3J1aeT Cepbe3Hble NMPENATCTBIA KOJIETNANbHOMY XapaKTepy jesarenbHocTn IIpa-
BUTENbCTBA. YunuThiBast craryc Kabunera MuHUCTPOB YKpamHbl KaK PYKOBOJsIIe-
rO OpraHa JCIIOJTHUTEIbHOI BJIACTU, C/IeflyeT CYMTaTb HEHOPMAaJIbHBIM Ha3HaueHMe
npefcefaTeneil MECTHBIX TOCY[JapCTBEHHbIX afgMyuHUCTpaumii Ilpesupmentom Ykpa-
unbl. [Tapramentckas musecTurypa Kabunera MuHMCTPOB YKpauHBI M ceifdac He
ABJIAETCA YCIOBMEM €T0 MOMHOMOYHOCTU. DopMa KOHCTUTYLMOHHOTO 3aKpeN/IeHNs
MHCTUTYTa KOHTPACUIHATYPBI He BbI3bIBa/IA Obl BO3PAXKEHWIT B YCTIOBYAX IIPE3NIEHT-
ckolt pecrry6mukim. IlpesusieHT YKpanHbl TUIeH JOCTATOYHBIX MHCTPYMEHTOB BIINA-
Hyst Ha KabuHer MuHKCTPOB YKpauHbl, YTO CYILIECTBEHHO YCIOXKHSET pean3aljiio
olpepeneHHbIX PyHKIMIT [1aBbl roCyapcTBa Yepes CUCTeMy OPIaHOB MCIIOTHUTE/Ib-
Holt Biracty. PopMa IpaB/IeHNs, TeM CaMbIM, YPe3MEPHO OC/IA0/IAeT KOHCTUTYLVIOH-
Hbl1 cratyc IIpesupenTta Ykpannsl. [Ipy aT0M OHa Hamo/IHEeHa pUCKaMM KOHCTUTY-
LVIOHHBIX KOHGIUKTOB. B OcHOBHOM 3aKkoHe YKpauHbI MeXaHV3M B3aMMOJECTBIS
BBICLIMX OPTaHOB FOCYAApCTBa peI/laMeHTUPOBAHO (PparMeHTapHO, a UX KOMIIeTEH-
LMOHHBIE B3aMMOCBA3M ~ IPOTUBOPeYnBO. Kak ceficTBue, B YCIOBMAX NAPTUITHOTO
HIPOTUBOCTOSHMA (POpMa IIPaB/IeHNs CYILIeCTBEHHO TepsieT PYHKIMOHATBHOCTb.

IMToctpoenne B YKpanHe «IIONTHOLIEHHOI» CMELIaHHOM PecrryOnuku TpebyeT KOH-
CTUTYLMOHHOTO 3aKpeI/IeHNsI B eCTECTBEHHOI /sl Hee pOpMe ee BaXKHEIIIINX 97Ie-
MEHTOB: ITAPJITAMEHTCKOM MHBECTUTYPhI IPABUTENbCTBA, [Jyaa3Ma UCIOTHUTENbHON
BJIACTY, OUCKPELJMOHHOIO IIpaBa Ipe3UeHTa JOCPOYHO IIpeKpalllaTh I10THOMOYMA
Iap/IaMeHTa.

la—d

AHHoTaums: [epBUYHON pefakimeit KOHCTUTYLUMM YkpauHbl Bbina yupexaeHa Gopma npaBneHus,
KOTOPYIO MOXHO Knaccu@uumMpoBaTb CMELLAHHOV pecry6anKaHCKONW b YCNOBHO. neMeHTbl
npe3naeHUMannama, npucyline aTol hopme NpaBfeHusi, CBUAETENbCTBYIOT O CYLIECTBEHHOM UC-
KaXXEHWW CYLIHOCTM CMellaHHoW pecny6mvku. Gopma npaBneHus NpUHUMNMANbHO OrpaHnyyBana
BAMsAHWe BepxoBHOW Pafibl YKpauHbl Ha UCMONHWUTENbHYIO BAACTb M afIMUHUCTPATUBHO NOAYMHANA
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ee [MpesngeHTy YKpauHbl. 3aKpennss rnaBeHCTBYIOWYO ponb pesnieHTa YkpauHbl B rocypap-
CTBEHHOM MexaHn3me, hopma NpaBfieHns He yCTaHaBMBaNa HEKOTOPbIX MPUHLMAUANBHO BaXHbIX
371EMEHTOB CMeLIaHHO! pecny6nnkiu. HecMoTps Ha o4eBUHOE (YHKLMOHaNbHOE CXOACTBO (OpPMb
NpaBNeHns ¢ NPe3naEeHTCKOM PecnybanKkol, OHa He Gbina TOXXAECTBEHHA W et. ITa hopma npasne-
HWS He NPOSIBNISANA «KECTKOr0» pasaefieHns BAacTen 1 npefycMaTpuBaa UHCTUTYTbI, HETUMUYHbIE
ANS NpesunfieHTCKoN pecnybnuku. N03ToMy YCTAHOBNEHHYHO MEPBUYHON pefaKuyer KOHCTUTYLum
YKpauHbl hopMy NpaBieHnst HEBO3MOXHO ONPeAeNTb HU CMeLLaHHOM pecny6ankaHCKOW, Hu1 npe-
3MAEHTCKOM. ITa aTunnYHas hopma npaBneHns 3aHUMana, No CyTH, NPOMEXYTOYHOe MOSOXEeHWe
MEX 1y ABYMS YKa3aHHbIMU Tunamu pecnybamuki.iamerenns Kk KoHeTUTyumn YkpanHbl oT 8 fekabps
2004 ropa cyLiecTBEHHO NpUbAN3KUAKN GOpMY NPaBAEHNS K «MOTHOLIEHHO» CMELLIaHHOW pecnybmuke
W B LENnoM 0Becneynnn ee COOTBETCTBUE KPUTEPUAM MapnaMeHTapHO-NPEesNEHTCKON pecnybu-
Ku. dopma NpaBfeHns orpaHnYMBaeT BnsiHWE [pesnaeHTa YKpanHbl Ha CMOMHUTENBHYIO BNacTb
B No/b3y BepxoBHoit Padbl YkpauHbl. [apnameHTcknil cnocob GopMmnpoBaHns KabuHeta MUHUCTPOB
YKpauHbl 1 ero napiameHTCKas 0TBETCTBEHHOCTb CMECTUIIN LEHTP MOMUTUYECKOrO TArOTEHNS K Bep-
XOBHO# Pafie YKpauHbl. /I3MeHMB MexaHn3M OTBETCTBEHHOCTW BAACTU Nepef o6liecTBOM, GopMma
npaBfeHns NO3BOASET UAEHTUDMLMPOBATL NApTUK, Yeil NOANTUYECKMIA KYpC ocyLiecTBAseT NpaBu-
TenbCcTBO.M3meHeHns K KoHCTUTYLMK YkpanHbl 0T 8 fekabps 2004 rofa yCTpaHu aAMUHUCTPaTUB-
Hoe noaunHeHrue Mpe3naeHTy YkpanHbl KabuHeta MUHUCTPOB YKpanHbl v 06ecneynnn peanbHbIi ay-
aM3M UCMONHUTENbHON BNacTy. B T0 e Bpems, CyLLecTBytoLLas hopma npaBneHus nposiBiseT psa
CcepbesHbIX edeKTOB W HaNoIHeHa PUCKaMM KOHCTUTYLMOHHbBIX KOHGMMKTOB. B OCHOBHOM 3akoHe
MexaH\3M B3aMOfeCTBUS BbICLIMX OPraHOB roCyAapCTBa pernaMeHTMpoBaHo MparmMeHTapHo, a nx
KOMMEeTEHLMNOHHbIE B3aMOCBA3K  MPOTUBOPeYnBO. Kak crefcTBue, B YCNIOBUSAX NapTUMHOTO Mpo-
TUBOCTOSHWS JOpMa NpaBeHns CYLLECTBEHHO TepsieT ByHKUMOHaNbHOCTb.MoCTpoeHe B YKpanHe
«MOJHOLIEHHOM» CMeLLIaHHOR pecnybanKkn TpebyeT KOHCTUTYLIMOHHOIO 3aKpeneHns B eCTeCTBEHHO
Ans Hee POpMe ee BaXKHENLLMX 3N1EMEHTOB.

KnioyeBble cnoBa: Gopma npaBneHus, NpesnaeHTckas pecnybnuka, napnameHTapHas pecnyonmka,
CMelllaHHas pecnybnnka

Forma rzadu wspétczesnej Ukrainy: proba implementacji francuskich doswiadczen

Streszczenie: Pierwotna wersja Konstytucji Ukrainy ustanowita takg forme rzadu, ktéra tylko warun-
kowo mozna zaliczy¢ do republikanskiej mieszanej. Elementy prezydencjalizmu, ktére sg nieodfgcznie
z tg formg rzadu zwigzane, wskazujg na znaczne znieksztatcenie istoty republiki mieszanej. Forma
rzadu zasadniczo ograniczata wptyw Rady Najwyzszej Ukrainy na wtadze wykonawczg i podporzad-
kowywata ja administracyjnie Prezydentowi Ukrainy. Zapewniajac wiodaca role Prezydenta Ukrainy
w mechanizmie paristwowym, forma rzadu nie ustalata niektérych fundamentalnie waznych elemen-
tow republiki mieszanej. Pomimo ze forma rzadu jest podobna funkcjonalnie do republiki prezydenc-
kigj, to jednak nie utozsamia sie z nig. W tej formie rzadu podziat wiadzy nie byt “oczywisty", byty tez
przewidziane instytucje, ktére sa nietypowe dla republiki prezydenckiej. W zwigzku z tym forma rzadu,
ktéra zostata ustalona w pierwotnym wydaniu Konstytucji Ukrainy, nie moze byé okreslana ani jako
mieszana republikariska, ani jako prezydencka. Ta nietypowa forma rzadu zajmowata w rzeczywistosci
pozycje posrednig pomiedzy dwoma rodzajami republiki.
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Nowelizacja Konstytucji Ukrainy od 8 grudnia 2004 r. znacznie przyblizyta forme rzadu do ,petnopraw-
nej" republiki mieszanej i ogéInie rzecz biorgc zapewnita jej zgodno$¢ z kryteriami republiki parlamen-
tarno-prezydenckiej. Forma rzadu ogranicza wptyw Prezydenta Ukrainy na wtadze wykonawcza na
korzys¢ Rady Najwyzszej Ukrainy. Parlamentarny sposob tworzenia Gabinetu Ministrow Ukrainy i jego
parlamentarna odpowiedzialnos$¢ przesunety srodek ciezkosci politycznej na Rade Najwyzsza Ukrainy.
Zmieniajac mechanizm odpowiedzialnosci wtadz wobec spoteczestwa, forma rzadu pozwala dokony-
wac identyfikacji partii politycznych, ktérych kurs polityczny realizuje Rzad.

Nowelizacja Konstytucji Ukrainy od 8 grudnia 2004 . zlikwidowata podporzadkowanie administracyj-
ne Gabinetu Ministréw Ukrainy Prezydentowi Ukrainy i zapewnita rzeczywisty dualizm wiadzy wyko-
nawczej. Jednoczesnie forma rzadu, ktdra istnieje na ten czas na Ukrainie, ujawnia wiele powaznych
defektdéw i jest przepetniona ryzykiem konfliktéw konstytucyjnych. W Ustawie zasadniczej mechanizm
interakcji pomiedzy najwyzszymi rzagdami panstwa jest uregulowany fragmentarycznie, a ich relacje
kompetencyjne sg sprzeczne. W wyniku tego w warunkach konfrontacji partyjnej forma rzadu znacz-
nie traci swoja funkcjonalnosé.

Budowa ,petnoprawnej” republiki mieszanej na Ukrainie wymaga konstytucyjnego utrwalenia jej naj-
wazniejszych elementow, ktére wiasciwe jej z natury.

Stowa kluczowe: forma rzadu, republika prezydencka, republika parlamentarna, republika mieszana.

Form of government in modern Ukraine: attempts to recreate the French experience

Abstract: The initial version of the Constitution of Ukraine established a form of government that
can be classified as mixed republican only conditionally. Elements of presidentialism inherent in this
form of government indicate a significant distortion of the essence of a mixed republic. The form of
government fundamentally limited the influence of the Verkhovna Rada of Ukraine on the executive
branch and administratively subordinated it to the President of Ukraine. Securing the leading role of
the President of Ukraine in the state mechanism, the form of government did not establish some of
the fundamentally important elements of a mixed republic. Despite the obvious functional similarity
of the form of government with the presidential republic, it was not identical to it. This form of govern-
ment did not show a “rigid" separation of powers and anticipated the institutions that were atypical
for a presidential republic. Therefore, the form of government established by the primary edition of the
Constitution of Ukraine cannot be defined either as a mixed republican or presidential. This atypical
form of government occupied, in fact, an intermediate position between these two types of republic.
The amendments to the Constitution of Ukraine dated on December 8, 2004 brought the form of gov-
ernment closer to a “full-fledged” mixed republic and, on the whole, ensured its compliance with the
criteria of a parliamentary-presidential republic. The form of government limits the influence of the
President of Ukraine on the executive branch in favor of the Verkhovna Rada of Ukraine. The parliamen-
tary method of forming the Cabinet of Ministers of Ukraine and its parliamentary responsibility have
shifted the center of political attraction to the Verkhovna Rada of Ukraine. By changing the mechanism
of government accountability to society, the form of government makes it possible to identify the par-
ties whose political course is carried out by the Government.

The amendments to the Constitution of Ukraine dated on December 8, 2004 eliminated the administra-
tive subordination of the Cabinet of Ministers of Ukraine to the President of Ukraine and ensured a real
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dualism of the executive branch. At the same time, the existing form of government demonstrates
a number of serious defects and it is filled with the risks of constitutional conflicts. In the Fundamental
Law, the mechanism of interaction between the highest bodies of the state is requlated fragmentarily,
and their competence relationships are contradictory. As a result, in conditions of party confrontation,
the form of government significantly loses its functionality.

The construction of a “full-fledged” mixed republic in Ukraine requires the constitutional consolidation
of its most important elements in its natural form.

Keywords: form of government, presidential republic, parliamentary republic, mixed republic
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